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APPENDIX 4: SERVICE LEVEL AGREEMENT

1. INTRODUCTION

1.1. This Appendix 4 contains the Service Level Agreement (“SLA”) between BT and the CP for the Service. 

1.2. BT is committed to a programme of continuous improvement relating to the Service, including the Portal, billing processes and introduction of Service enhancements from time to time.

2.
SERVICE LEVELS

2.1

The following provisions are subject to clause 7 of this Appendix 4.
2.2
Orders: 

(a) The CP shall place Orders for the Service via the Portal, unless the Portal is unavailable when the CRF process shall be used. BT will acknowledge Orders for the Service and allocate an order number to the Orders by 17.00 hours on the next Working Day after the placing of the Order.

(b) Subject to the provisions of the Product Schedules, BT will confirm within 15 Working Days after the day the Order is Processed (i) whether the Service can be provided, (ii) the date when the Service will be provided, and (iii) the Excess Construction Charges payable by the CP.  
Any changes to Excess Construction Charges or to the date in (ii) will be confirmed by the Parties within 23 Working Days after the day the Order is Processed, and after the 23rd Working Day the Contractual Delivery Date will be regarded as fixed. However, BT may contact the CP subsequently if it becomes clear that further work would be necessary in which case it is agreed that BT shall not proceed with the Order unless the CP has accepted the Excess Construction Charges and agreed any necessary revision to the date in (ii). 

2.3
Repair:
(a)
BT will make the repair service available 24 hours a day, 7 days a week including Bank and Public Holidays.

(b)
The CP shall report faults to the Service via the Portal, unless the Portal is unavailable, in which event they shall contact the Data Service Team in accordance with the Product Handbook.

 (c)
If the Service is not restored within the timescales set out in clause 3.2 below, BT will make available to the CP, in the format nominated by the CP, a report of the progress being made to restore the Service.

3.
SERVICE GUARANTEES

3.1
The following provisions are subject to clause 7 of this Appendix 4.
3.2
Provision of Service:
BT will deliver the Service by midnight on the Contractual Delivery Date, with handover notices made available by BT in the format nominated by the CP on the following Working Day.  If BT fails to do this, the CP shall be entitled to the compensation set out in clause 4.2 of this Appendix 4.

3.3
Repair:
(a)
Except as provided in clause (b) below, BT will restore the Service within 5 hours of a fault being reported. If BT fails to do this, the failure shall be an eligible failure under clause 4.3 of this Appendix 4.

(b)
If Openreach CableLink Internal or CableLink External products are supplied as elements of the ISH or IBH Links, and there is a failure involving such elements BT will restore service within 48 hours, but nevertheless the failure shall be an eligible failure under clause 4.3 of this Appendix 4 after 5 hours.

(c)
It is agreed that BT will review this clause 3.3 as appropriate in the event that BT is offered improved repair times for key input components.

4.
COMPENSATION 

4.1
The provisions of this clause 4 are subject to:

(i)  
any limitations set out in the Product Schedules and this Appendix 4; and
(ii) 
for the purposes of this clause 4, the Connection Charge and rental charge shall mean the proportion of such charge which is chargeable to the CP for Services other than in connection with NGN call conveyance.
4.2
Late Provision:
(a)
If BT fails to meet the commitment set out in clause 3.2 of this Appendix 4, then the CP shall be entitled to an amount calculated in accordance with the table in (b) below.
(b)

	Number of Working Days beyond Contractual Delivery Date 
	Amount = Percentage of Connection Charge for the circuit to be credited to the CP

	1-10
	5%

	11-15
	10%

	16-20
	15%

	More than 20
	20%


4.3
Late Repair:
(a)
A delayed repair will become eligible for compensation if the reported fault causes ‘total loss of service’ (i.e. no transmission of signals in one or both directions) for more than 5 clock hours after it has been reported to BT.

(b)
In the event of a reported fault which causes ‘total loss of service’, the CP shall be entitled to an amount calculated in accordance with the table in (c) below.
(c)

	Number of eligible failures in a year (12 months cycle) in the circuit
	Amount = Percentage of annual rental for the circuit to be credited to the CP

	1-3
	10%

	4
	25%

	5
	50%

	6 or more
	100%


4.4
Any allowance/credit under clause 4.3 above will only apply to the circuit rental for the year (12 months cycle) in which the failure occurs and not to any associated equipment or maintenance charges.

5. LIMIT ON COMPENSATION

5.1
The maximum compensation that a CP can receive for late provision is an amount equal to 20% of the Connection Charge for the circuit and the maximum compensation that a CP can receive for late repair is an amount equal to 100% of the annual rental for the period covered by the 12 months cycle, the first such cycle starting on the Service Handover Date.

6. HOW BT WILL PAY COMPENSATION

6.1 Any compensation payable under clause 4.2 of this Appendix 4 will be offset against the Connection Charge by BT on the CP’s invoice in respect of the Connection Charge.

6.2
Any compensation payable under clause 4.3 of this Appendix 4 will be credited by BT on the CP’s invoice for Ethernet MSIL rental for the following rental period unless the Ethernet MSIL is terminated in which case a specific payment will be made.  BT may offset all or part of any such amounts against any outstanding amounts due for the Service which have not been paid by the CP, except where these amounts may be disputed.

7.
WHAT IS NOT COVERED
7.1
The service levels, service guarantees and any compensation payments will not apply to the extent that:
(a)
the failure by BT is due to the CP’s own network or equipment or any other network or equipment outside the BT Network; or

(b)
the failure is related to a breach by the CP of any part of the Service Schedule or  suspension by BT of the Service or any part of it in accordance with this MSA; or

(c)
through no fault of its own or because of circumstances beyond its reasonable control, BT is unable to carry out any necessary work at, or gain access to the CP’s Site or the CP fails to agree an appointment date or work is aborted; or

(d)
the CP and BT agree a different timescale for performance of the Service, but will apply to any new Contractual Delivery Date agreed, provided that the new date is after any previous Contractual Delivery Date(s); or

(e)
the failure is due to non-provision by the CP of reasonable assistance required or information reasonably requested by BT from the CP; or

(f)
through no fault of its own, BT is unable to obtain any necessary permissions or consents required in connection with the performance of a particular service level; or

(g)
the failure is due to a Force Majeure event; or

(h)
the failure is due to Planned Engineering Works pursuant to Appendix 3 and the Product Handbook; or

(I)
the failure is due to an inaccurate Order being submitted by the CP; or

(j) if the fault is not reported in accordance with the provisions of the Product Schedules and 
this Appendix 4.

BT will not rely on these exclusions where it would be unreasonable to do so.
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