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1. 

INTRODUCTION AND INTERPRETATION
1.1
The General Terms & Conditions, including the Annexes, shall apply unless and to the extent amended or supplemented by the provisions of this Service Schedule.  This Service Schedule uses the same clause headings as those in the General Terms & Conditions. The Service Schedule contains two types of clauses:

(a) 
The first type of clause (such as this clause 1.1) gives instructions on how a particular part of the General Terms & Conditions is to be interpreted and/or amended in relation to a particular Service; 
(b) 
The second type of clause contains "A" in its clause numbering and is the actual replacement, amended and/or additional clause to be added to the relevant section of the General Terms & Conditions in relation to a particular Service. 
Where there are no Service Schedule specific amendments to the General Terms & Conditions clauses in relation to a particular clause heading, it is not listed in the Service Schedule.
1.2    
The definitions in Annex 1 to the General Terms & Conditions shall apply unless and to the extent amended or supplemented by Appendix 1 to this Service Schedule, or as specifically modified in an Appendix of this Service Schedule for the purposes of the Appendix.

3.
PROVISION OF SERVICE
3.1
The following additional provision is added to clause 3 of the General Terms & Conditions:
“3A.7

BT’s maintenance and repair commitments that apply to the Service are set out in Appendix 2 Product Schedule.”
4. 
SUSPENSION & TERMINATION
4.1
Clause 4.8 of the General Terms & Conditions is replaced in its entirety by the following clause 4.8A:

“4A.8
A Party may, acting reasonably having regard to the circumstances, terminate by written notice to the other Party a relevant Service Schedule, in whole or in part:


(A)            immediately if:

(a)
the other Party ceases to be eligible at law and/or under regulation to receive or provide the relevant Service;

(b)
the other Party has breached a material term of these General Terms & Conditions or the relevant Service Schedule and the breach is not capable of being remedied;  
(c)
the other Party commits a material breach of these General Terms & Conditions or the relevant Service Schedule, which is capable of remedy, and fails to remedy the breach within the following periods from the date of the notice of breach: 

i.
14 days, where there is a failure to pay a sum due under this MSA or the relevant Service Schedule other than a failure to pay a sum which is subject to a Billing Dispute; or

ii.
30 days; or

iii.
a shorter time, reasonably specified in the notice, in the case of an Emergency;

(d)
the other Party ceases to carry on business; or

(e)
a right of termination arises under clause 17.4 for an event of Force Majeure affecting that Service; or

(f)
modification by BT of service or facilities under clause 13.4 (e) results in a material deterioration in quality of the Service; or
(B)
on 14 days written notice if the other Party is repeatedly in breach of these General Terms & Conditions or the relevant Service Schedule (and where the breach being repeated is the same, related or significantly similar to the previous breaches) such that the repeated breaches can be considered to constitute a material breach;
(C)
if following written notice under clause 4A.8 (A)(c) in respect of the MSIL Service, the CP has failed to remedy the breach within the specified period, the Service Schedule shall terminate on three months written notice by BT provided always that if the CP remedies the breach within such three months’ notice period, the Service Schedule shall not terminate as a result of such breach.”
4.2
The following additional provisions are added to clause 4 of the General Terms & Conditions:

“4A.16 
The CP may terminate this Service Schedule on not less than two (2) months notice in which case the CP shall pay the Early Termination Charges.”
“4A.17
BT may by written notice to the CP, suspend or terminate this Service Schedule
on not less than one (1) month’s notice if BT does not receive an Order from the CP within twelve (12) months of the Service Schedule Agreement Date.”
“4A.18
BT may terminate this Service Schedule in whole or in part by giving the CP not less than twelve (12) months written notice.
4A.19
After a notice has been given under clause 4A.18, if 


(a) 
BT continues to be obliged under regulation to supply the Service; and/or


(b) 
there are other services still being provided under the MSA which are dependent on 
the supply of the Service and which have not been terminated to the same or a 
lesser timescale;

then the Parties shall carry on good faith negotiations with a view to entering into a new agreement(s) for the Service (or a possible alternative service) and with a view to that new agreement(s) taking effect on termination of this Service Schedule.
5. 
CHARGES
5.1
The following additional provisions are added to clause 5 of the General Terms & Conditions:

“5A.11
For each provision by BT to the CP of Links and associated works, the CP shall pay to BT the appropriate Charges specified from time to time in the Carrier Price List as follows:

(a) 
a Connection Charge payable pursuant to the Service Schedule shall be that applicable, from time to time, at the time of placement of the Order. A rental charge payable pursuant to the Service Schedule shall be the then current rental charge for the relevant rental period or portion thereof, which shall be the due date referred to in clause 5A.11(b);
(b)
Connection Charges and rental charges shall start accruing from the later of:

i.
the date for the commencement of service of that Link specified by the CP in the relevant Order, where such date has been specified and the Capacity is not brought into service prior to that date; or

ii.
the Contractual Delivery Date

which shall be the “due date”;
(c)
Connection Charges and rental charges shall be payable in accordance with the periodicity specified in the Carrier Price List. The selected monthly or quarterly periodicity option shall apply to both Connection Charges and rental charges under this Service Schedule, and shall be for a minimum period of 12 calendar months; and
(d)

a selection by the CP under clause 5A.11(c) shall be deemed to be a selection which applies to all Connection Charges and rental charges for Links under this MSA.”.
Name:
BTW MSA Service Schedule MSIL – T&Cs
Issue:
3.0
 Date:
 290509

© British Telecommunications plc
Page 2 of 5

[image: image2.png]