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1
GENERAL

1.1
This Schedule sets out the arrangements for the migration of certain BT Retail Private Circuits from retail to Radio Base Station Backhaul Circuit status under this Contract, and of Grandfathering arrangements for certain equipment for Radio Base Station Backhaul Circuit purposes.

1.2
Details of specific circuit types and equipment qualifying for Migration are specified in the Migration Manual as issued from time to time by BT. For the avoidance of doubt the Parties agree that the Migration Manual is not legally binding (nor intended to create legally binding obligations) but is intended to detail the migration criteria and eligibility.

1.3
For the avoidance of doubt, the MNO shall pay for any new or unused Capacity ordered in connection with Grandfathering, in accordance with the charges specified in the Carrier Price List.

2.
MIGRATION

2.1
BT shall permit the MNO to migrate Qualifying BT Retail Private Circuits to Radio Base Station Backhaul Circuits in accordance with this Schedule.

2.2.1 The following criteria will apply before a Migration Order can be progressed :

(i) the circuit was in place or ordered by the 11th February 2005;

(ii) the MNO is a 2G or 3G licensed operator;

(iii) the circuit is under contract (BT’s Terms and Conditions for Private Service) with the MNO;

(iv) one end of the retail circuit (provided under BT’s Terms and Conditions for Private Service) is located at a Point of Connection;

(v) one end of the retail circuit (provided under BT’s Terms and Conditions for Private Service) is located at a Cell Site;

(vi) circuit has no open orders against it;

(vii) bandwidth is 2Mbit/s or in the range of 128Kbit/s to 1024Kbit/s.

2.3
On receipt by BT of a migration order from the MNO BT shall:

2.3.1
acknowledge such order as soon as reasonably practicable;

2.3.2
proceed to validate such order as soon as reasonably practicable;

2.3.3
if such order is valid proceed in accordance with paragraph 2.4;

2.3.4
if such order is invalid, BT shall so inform the MNO as soon as reasonably practicable, and BT shall invoice the MNO for the appropriate failed migration charge in accordance with the Carrier Price List. 

2.4
Further to paragraph 2.3.3, on validation of the MNO’s order, BT shall proceed to migrate the Qualifying BT Retail Private Circuit to a Radio Base Station Backhaul Circuit. Where BT takes longer than 5 Working Days from receiving a request from the MNO to migrate a Qualifying BT Retail Private Circuit to a Radio Base Station Backhaul Circuit, BT shall refund to the MNO a sum equivalent to the difference between the charge levied by BT for the Qualifying BT Retail Private Circuit (to which the Migration relates) and the charge to be levied by BT for the Radio Base Station Backhaul Circuit (to which the Migration relates), for the period from the fifth day from when BT received or receives the Migration Order to the date BT completed or completes the Migration . Without prejudice to paragraph 2.2, and for a period of 60 working days for Migration Orders placed from 10th January 2005, charging for Migration will be effective from 30th November 2004 for circuits in place as at 30th November 2004. BT shall refund to the MNO a sum equivalent to the difference between the charge levied by BT for the Qualifying BT Retail Private Circuit (to which the Migration relates) and the charge to be levied by BT for the Radio Base Station Backhaul Circuit (to which the Migration relates) for those circuits.

2.5
As soon as reasonably practicable after such Migration of a Qualifying BT Retail Private Circuit pursuant to paragraph 2.4:

2.5.1
BT shall invoice the MNO for the appropriate reclassification charge in accordance with the Carrier Price List. For the avoidance of doubt, no connection charge for such migrated Radio Base Station Backhaul Circuit shall be payable by the MNO;

2.5.2
where BT migrates circuits from Qualifying BT Retail Private Circuits to Radio Base Station Backhaul Circuits in accordance with this Contract, BT shall adjust the rental for such circuits in accordance with the charges specified in the Carrier Price List with effect from the date of completion of the Migration. For the purposes of this Contract the minimum term of any such migrated circuit shall be deemed to have commenced on the date the minimum term for such BT Retail Private Circuit commenced.  

2.5.3
the maintenance package for such Radio Base Station Backhaul Circuit shall become EnhancedCare with effect from Migration Order completion.

2.5.4
for the avoidance of doubt, the MNO will be subject to all charges (including but not limited to default or termination charges) in respect of the Qualifying BT Retail Private Circuits as the result of such Migration, in accordance with the BT Terms and Conditions for Private Service and the BT Retail Price List, except that if a Migration is ordered by an MNO on or before 11th April 2005 then no cancellation charges (including but not limited to default or termination charges)  shall be due or payable by the MNO.

2.6
Without prejudice to paragraph 2.4 or to BT's liability to refund the MNO as a result of pricing of the Radio Base Station Backhaul Circuits (retrospectively or otherwise), the Parties agree that if at any time the level of orders submitted by the industry exceeds what is logistically reasonably achievable by BT, then BT shall meet with the industry to agree what action shall be taken (including the agreement of the phasing of orders). BT shall ensure that the MNO has reasonable advance notice of any such meeting. The MNO shall comply with the reasonable ordering procedures notified by BT from time to time following such meeting. 

2.7 Except as provided in para 2.6 above or in Schedules 2 or 4, all orders for new Radio Base Station Backhaul Circuits shall be provided on new line terminating equipment which shall be dedicated for use by that Party, and used only for Radio Base Station Backhaul Circuit purposes.

2.8
  An MNO will be entitled to the conversion of BT Retail Private Circuits to Radio Base Station Backhaul    Circuits for Convertible BT Retail Private Circuits, as detailed in the Migration Manual. 
3.
GRANDFATHERING 

3.1
Pursuant to paragraph 2.1, the MNO and BT agree that 4x2Mbit/s and 16x2Mbit/s or SMA-1, 4, 16 or MSH 51 line terminating equipment provided before 10th January 2005 at the Point of Connection, can be Grandfathered. After any such Grandfathering any un-used capacity on these line terminating equipments can be used for BT Retail Private Circuits and Radio Base Station Backhaul Circuit purposes. 

3.2
Grandfathering under paragraph 3.1 shall be allowed only where the following conditions are satisfied:

3.2.1
Exceptionally, BT and the MNO may agree the Grandfathering of all line terminating equipment, which was in the course of provision but had not been delivered by 10th January 2005;

3.2.2
The equipment must have been provided for circuits that were under a BT Retail contract with BT (BT’s Terms and Conditions for Private Service) before 10th January 2005 in the name of the MNO requesting Grandfathering 
3.2.3
Equipment to be Grandfathered must be at a Point of Connection. Exceptionally BT reserves the right to refuse a request for Grandfathering if this is likely to jeopardise an existing interconnect ACO agreement. BT shall notify the MNO in writing of such refusal, specifying the reasons therefore.

3.2.4
Grandfathered equipment shall attract an annual rental charge as published in the Carrier Price List.

3.2.5 Pursuant to 3.2.2 it is possible to Grandfather previously used equipment subject to any reconfiguration costs which will be advised by BT on application.

3.3
BT shall give the option of ordering Grandfathering of unused equipment for RBS backhaul purposes at the charge for new equipment, specified from time to time in the Carrier Price List.
3.4
If the MNO does not Grandfather the ADM in accordance with this Schedule 3, then BT may at its sole discretion designate the equipment for future BT Retail purposes only, or may recover equipment or cancel such provision.
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