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	Conditions for Radio Base Station Backhaul 

Schedule 4 –Service Level Agreement
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	Conditions for Wholesale Extension Services 

Schedule 4 –Service Level Agreement



1. INTRODUCTION

1.1. This Schedule contains the Service Level Agreement between BT and the MNO for the Service.

1.2. BT is committed to a programme of continuous improvement relating to the Service, including eCo, billing processes and introduction of Service enhancements from time to time.

2.
SERVICE LEVELS

Subject to paragraph 6 of this Schedule 4:

2.1 Provision

2.1.1 Order Requests shall be despatched by the MNO in accordance with the process set out in paragraph 5.1 of Schedule 2.  If an Order Request is received by BT after 4 p.m. the Order Request Date shall be deemed to be the next Working Day.

2.1.2 BT shall acknowledge Order Requests submitted in accordance with paragraph 2.1.2, and shall send the MNO a quote with costs and delivery medium at the end of the planning stage.. .  Exceptionally, if BT reasonably considers that the fulfilment of the MNO’s Order Request is not reasonably practicable (including without limitation as being beyond the specification for that product), BT shall so notify the MNO in place of supplying a quote, and in the same timescales, as specified in the Product Handbook. Such notification shall be by electronic means, and shall specify the reasons why BT does not consider such fulfilment to be reasonably practicable. 
2.1.3 The MNO shall confirm acceptance or rejection of the quote within 5 working days. Except as provided in paragraph 2.1.4 or unless otherwise agreed by the Parties, on the expiry of the fifth Working Day following the quote, the quote shall be withdrawn and no longer constitute an offer capable of acceptance.
2.1.4 Any time limits set out in this Schedule 4 shall not apply to the MNO to the extent that periods of delay arise due to circumstances beyond the MNO’s reasonable control. The MNO shall notify BT as soon as reasonably practicable when such circumstances arise. In determining whether a circumstance is beyond the MNO’s reasonable control, all contractors or sub-contractors of the MNO of whatever level, and their respective employees, servants and agents, shall for the purposes of this paragraph 2.1.5 be treated as employees of the MNO. The MNO shall be entitled to require BT by written notice to BT, to suspend an Order Request in the event of a specified circumstance beyond the MNO’s reasonable control occurring during the 5 working days, as specified in 2.1.3. Such suspension shall last until BT receives written notice from the MNO requesting the resumption of the Order Request when the specified circumstance has ended.  If such suspension lasts for more than twenty Working Days, such Order Request shall be deemed to have been withdrawn by the MNO.

2.15
BT may postpone the Contractual Delivery Date with the written agreement of the MNO. BT shall inform the MNO as soon as practicable by electronic means of any proposed postponement of the Contractual Delivery Date.  Subject to paragraphs 2.1.7 and 2.1.8 below, BT shall reimburse the MNO for any reasonable additional expenses incurred by the MNO as a direct result of such postponement. 
2.1.6
BT shall, at the reasonable request of the MNO, postpone the Contractual Delivery Date if such postponement is technically and organisationally reasonable.  In agreeing to such a postponement BT shall, subject to paragraph 2.1.5 above, only charge for reasonable additional expenses it has directly incurred as a result of the postponement. 

2.1.7
Where any service level sets a time-scale for the performance of any obligation by BT, that time-scale shall be extended to the extent that performance is delayed, and BT shall not be liable to pay compensation under this Contract for periods of delay which arise due to:

(a)
Circumstances beyond BT’s reasonable control. BT shall notify the MNO as soon as reasonably practicable when such circumstances arise. In determining whether a circumstance is beyond BT’s reasonable control, all contractors or sub-contractors of BT of whatever level and their respective employees’ servants and agents shall be treated as employees of BT. BT major construction works shall not be considered as circumstances beyond BT’s reasonable control. For the avoidance of doubt, the cancellation threshold shall not be extended in respect of circumstances beyond BT’s reasonable control;

(b)
Suspension of an Order Request pursuant to paragraph 2.1.5;

(c)
Where acceptance of the quote occurs in more than 5 working days but less than 20 working days from quotation
(d)
the agreement of a Contractual Delivery Date beyond the relevant Lead Time, except to the extent that BT fails to meet such Contractual Delivery Date.

2.1.8
BT will not be liable to pay compensation in relation to provisioning, repair or availability of radio when a failure to meet a service level by BT is due to circumstances beyond BT's reasonable control. Such circumstances shall include but not be limited to: no line of sight, no climbing or gaining access to high structures that don't have lighting or during the hours of darkness.

2.2

Repair
2.2.1
BT will aim to make the repair service available 24 hours a day, 7 days a week including Bank and Public Holidays. 

2.2.2 BT will aim to acknowledge receipt of a Fault report from the MNO within one hour.

2.2.3 BT will aim to respond within 4 hours of receipt of a Fault report, unless agreed otherwise by the Parties and recorded by electronic means.

2.2.4 If the Fault is not cleared within the timescales set out in paragraph 3.2 below, BT shall contact the MNO to report the progress being made to remedy the Fault.

3.
SERVICE GUARANTEES

Subject to paragraph 6 of this Schedule 4

3.1
Provision

3.1.1
BT shall provide Network Infrastructure and Radio Base Station Backhaul Circuits in accordance with the Lead Times set out in Table 1 below.

TABLE 1

	Network Infrastructure


	Lead Time (from Order Request Date)

	New Point of Connection 


	85 Working Days**

	Additional ADM on existing Point of Connection
	60 Working Days

	Provision of additional card on existing Point of Connection mux


	25 Working Days


	Radio Base Station Backhaul Circuits
	Lead Time (from Order Request Date)



	128-256Kbit/s over copper


	10 Working Days

	128-256Kbit/s over fibre


	30 Working Days**

	320-960Kbit/s
	30 Working Days**


	2Mbit/s
	30 Working Days**


	Subsequent 2Mbit/s *
	10 Working Days





*Subsequent circuits are charged at the standard price but attract a shorter lead time where spare capacity is available.



**These lead times apply where the MNO is having a circuit for the first time and spare duct is available at either or both ends, or radio can be utilised. Where excess construction or major build is required Lead Times will be subject to survey

3.1.2
Where new Network Infrastructure is required for a Radio Base Station Backhaul Circuit and ordered by the MNO, BT shall ensure that the Contractual Delivery Dates and the Completion Dates for the Radio Base Station Backhaul Circuit and such Network Infrastructure are the same, the longest lead time will apply. 

3.1.3
If BT fails to provide Network Infrastructure and/or Radio Base Station Backhaul Circuits in accordance with the Lead Times (including subject to survey) set out in Table 1 above, the MNO shall be entitled to the compensation set out in paragraph 4.1 of this Schedule.

3.1.4 Where a postponement of a Contractual Delivery Date is agreed by the Parties by electronic means, any calculation of compensation for late delivery shall be performed by reference to the last Contractual Delivery Date so agreed by BT and the MNO.

3.1.5 Where BT receives Order Request(s) for more than ten Radio Base Station Backhaul Circuits at one Site from the MNO, the relevant Lead Time (including subject to survey) applicable to determine whether BT shall pay fixed compensation as set out in paragraph 4.1 below, shall be increased by a maximum of 50%.  BT shall inform the MNO of the revised time scales as soon as reasonably practicable.

3.1.6
Where the Provisioning Interval exceeds the relevant Lead Time (including subject to survey) set out in Table 1 above the MNO shall have the option to cancel its Order for a Radio Base Station Backhaul Circuit after the cancellation threshold (as set out in Table 2) has expired, and in those circumstances BT shall not charge the MNO for the circuit, and shall not charge for cancelling the circuit. The cancellation threshold shall commence upon the expiry of the relevant Lead Time (including subject to survey) set out in Table 1 above. The Lead Times (including subject to survey) in Table 1 shall apply, for the purposes of this paragraph 3.1.6, regardless of whether there is a delay in delivery of a Radio Base Station Backhaul Circuit which is due to circumstances beyond BT's reasonable control.  If the MNO has delayed delivery of a Radio Base Station Backhaul Circuit then the period of delay will be added to the cancellation threshold in these circumstances. Additionally, if the MNO has requested or accepted a Contractual Delivery Date beyond the Lead Time then the cancellation threshold shall also be extended by the same amount. For the avoidance of doubt such cancellation shall not affect BT's liability to pay the MNO any fixed individual compensation payments accumulated pursuant to this Contract before such cancellation. 

TABLE 2 : Cancellation Threshold for Radio Base Station Backhaul Circuits
	Lead Time


	Cancellation Threshold Beyond Lead Time

	10 Working Days or less


	10 Working Days

	11-30 Working Days


	20 Working Days


3.1.7
Where the Provisioning Interval exceeds the relevant Lead Time (including subject to survey) set out in Table 1 above the MNO shall have the option to cancel its Order for Network Infrastructure after the cancellation threshold (as set out in Table 3) has expired, and in those circumstances BT shall not charge the MNO for the Network Infrastructure, and shall not charge for cancelling the Network Infrastructure. The cancellation threshold shall commence upon the expiry of the relevant Lead Time (including subject to survey) set out in Table 1 above . The Lead Times (including subject to survey)  in Table 1 shall apply, for the purposes of this paragraph 3.1.7, regardless of whether there is a delay in delivery of Network Infrastructure which is due to circumstances beyond BT's reasonable control.  If the MNO has delayed delivery of a Radio Base Station Backhaul Circuit then the period of delay will be added to the cancellation threshold in these circumstances. Additionally, if the MNO has requested or accepted a Contractual Delivery Date beyond the Lead Time then the cancellation threshold shall also be extended by the same amount.  For the avoidance of doubt such cancellation shall not affect BT's liability to pay the MNO any fixed individual compensation payments accumulated pursuant to this Agreement before such cancellation.  

TABLE 3: Cancellation Threshold for Network Infrastructure 
	Lead Time
	Cancellation Threshold Beyond Lead Time



	21-40 Working Days


	20 Working Days

	41-60 Working Days


	25 Working Days

	61-90 Working Days
	30 Working Days



	Over 90 Working Days
	40 Working Days




3.2 Repair

3.2.1
BT will resolve the Fault reported by the MNO within 5 hours of it being reported to BT. If BT fails to do this, the MNO shall be paid compensation by BT calculated in accordance with paragraph 4.2 of this Schedule.

4.
COMPENSATION 

4.1
Late Provision

4.1.1
BT shall be liable to pay compensation to the MNO for any failure to provide Radio Base Station Backhaul Circuits or Network Infrastructure within the Lead Times (including subject to survey) specified in Table 1 in accordance with paragraphs 4.1.2 and 4.1.3 below. 

4.1.2
Where a Radio Base Station Backhaul Circuit is delayed BT shall be liable to pay the MNO a fixed individual compensation payment in accordance with the following: 

(a)
where the Contractual Delivery Date is set by BT later than the relevant Lead Time (including subject to survey, as set out in Table 1 above) without the agreement of the MNO, BT shall be liable to pay the MNO a fixed individual compensation payment equal to 5% of the monthly rental for each Radio Base Station Backhaul Circuit delayed, per Working Day or part of a Working Day in respect of the period commencing immediately on the expiry of the relevant Lead Time and expiring on the Completion Date; and
(b)
where the Contractual Delivery Date is set by BT either, later than the relevant Lead Time (including subject to survey, as set out in Table 1 above) but with the agreement of the MNO, or within the Lead Time, BT shall be liable to pay the MNO a fixed individual compensation payment equal to 5% of the monthly rental for each Radio Base Station Backhaul Circuit delayed, per Working Day or part of a Working Day in respect of the period commencing immediately on the Working Day following the Contractual Delivery Date and expiring on the Completion Date.
4.1.3
Where Network Infrastructure is delayed, BT shall be liable to pay the MNO a fixed individual compensation payment in accordance with the following: 
(a)
where the Contractual Delivery Date is set by BT later than the relevant Lead Time (including subject to survey, as set out in Table 1 above) without the agreement of the MNO, BT shall be liable to pay the MNO a fixed individual compensation payment equal to 0.3% of the Connection Charge for the Network Infrastructure delayed, per Working Day or part of a Working Day in respect of the period commencing immediately on the expiry of the relevant Lead Time and expiring on the Completion Date; and
(b)
where the Contractual Delivery Date is set by BT either, later than the relevant Lead Time (including subject to survey, as set out in Table 1 above) but with the agreement of the MNO, or within the Lead Time, BT shall be liable to pay the MNO a fixed individual compensation payment equal to 0.3% of the Connection Charge for the Network Infrastructure delayed, per Working Day or part of a Working Day in respect of the period commencing immediately on the Working Day following the Contractual Delivery Date and expiring on the Completion Date.
4.1.4
Any compensation payments provided for under paragraph 4.1.2 shall apply to Radio Base Station Backhaul Circuits provided by BT after the relevant Lead Time, only if the associated Network Infrastructure

(a)
is available for service at the Contractual Delivery Date of the Radio Base Station Backhaul Circuits; or 

(b)
has been ordered by the MNO, and is due to have been provided by BT by such date and has not been provided as a result of the default of BT.

4.2
Late Repair

4.2.1
A delayed repair will become eligible for compensation if the reported Fault causes ‘total loss of service’ (i.e. no transmission of signals in one or both directions) and is not repaired for more than 5 clock hours after it has been reported to BT.  

4.2.2 In the event of a reported Fault which causes ‘total loss of service’, the MNO shall be entitled to an amount equal to 15% of the monthly rental payable for the type of Radio Base Station Backhaul Circuit being repaired per hour or part of an hour, of delay in repair.

4.2.3
The period for which compensation shall be payable in accordance with paragraph 4.2.2 shall be the period commencing on the expiry of 5 hours from the Fault being reported and expiring at the time the Radio Base Station Backhaul Circuit or Network Infrastructure is repaired.

4.2.4
When total loss of service (i.e. total loss of service for one minute or longer) occurs three or more times, within a twelve month period, to a Radio Base Station Backhaul Circuit, the MNO shall not be liable to BT for the monthly rental in any subsequent month where total loss of service occurs to the Radio Base Station Backhaul Circuit, until such time as twelve months have passed and the Radio Base Station Backhaul Circuit has not suffered total loss of service.  Occurrences of total loss of service which result in BT being liable to pay a fixed individual compensation pursuant to paragraphs 4.2.1, 4.2.2 and 4.2.3, shall not be considered as an occurrence of a total loss of service for the purposes of this paragraph. 

5. HOW BT WILL PAY COMPENSATION

5.1 Unless otherwise agreed between BT and the MNO, any compensation payable under paragraph 4 of this Schedule by BT to the MNO, will be offset by BT against the charges owed to it by the MNO, on a quarterly basis.

5.2 BT will keep complete and accurate records of the amounts it has offset in accordance with paragraph 4 of this Schedule and shall make such records available to the MNO following a request by the MNO.

6.
WHAT IS NOT COVERED
6.1
The service levels, service guarantees and any compensation payments will not apply if

(a)
the failure by BT is due to the MNO’s own network or equipment or any other network or equipment outside the BT Network; or

(b)
the MNO is in breach of any part of this Contract or BT suspends the Service or any part of it in accordance with this Contract; or

(c)
through no fault of its own or because of circumstances beyond its reasonable control, BT is unable to carry out any necessary work at, or gain access to a Site or the MNO fails to agree an appointment date or work is aborted; or

(d)
the MNO and BT agree a different timescale for performance of the Service; or

(e)
reasonable assistance is required or information is reasonably requested by BT from the MNO or a third party and such assistance or information is not provided; or

(f)
through no fault of its own, BT is unable to obtain any necessary permissions or consents required in connection with the performance of a particular service level; or

(g)
the failure is due to a Force Majeure event; or

(h)
the failure is due to a scheduled Service outage; or

(i)
the failure is due to an inaccurate Order Request being submitted by the MNO; or

(j) if the Fault is not reported in accordance with paragraph 6 of Schedule 2 .
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